
 
 
 
 
May 22, 2013 
 
 
 
Honorable Fred Upton, Chairman 
U.S. Congress House of Representatives 
Committee on Energy and Commerce 
212 Rayburn House Office Building 
Washington, DC 20515-6115 
VIA email: carl.anderson@mail.house.gov  
 
  RE:  Request for information about state oversight of abortion facilities 
 
Dear Chairman and Honorable Members: 
 
I am pleased to provide you with responses to your inquiry of May 8th regarding oversight of 
abortion facilities in Arkansas.  The Arkansas Department of Health (“Department”) is the 
licensing entity for abortion facilities1 in the State.   
  

1. Does your state license abortion clinics or those facilities and providers who 
perform abortions?  Yes.  If ten (10) or more abortions are performed each month, the 
facility must be licensed as an Abortion Facility.  Otherwise, physician professional and 
office practices fall within the regulatory purview of the Arkansas State Medical Board 
(“ASMB”).   If so, please identify what information must be provided or 
requirements must be met for a facility or provider to be licensed.  Facilities must 
submit an Application for Abortion Facility license, a copy of which is attached.  A 
licensed facility must substantially comply with the Rules and Regulations for Abortion 
Facilities in Arkansas 2012 (“Rules”).   In addition, please identify the number of 
abortion clinics licensed in your state for each year from 2008-2013.  

 
 
 

2008 2009 2010 2011 2012 2013 to date 
 

1 licensed 
facility 

 

 
1 licensed 

facility 

 
1 licensed 

facility 

 
1 licensed 

facility 

 
1 licensed 

facility 

 
3 licensed 
facilities 

 

                                                           
1 Ark. Code Ann. §20-9-302 and the Rules require any “clinic, health center, or other facility in which the 
pregnancies of ten (10) or more women known to be pregnant are willfully terminated or aborted each 
month, including non-surgical abortions.” 
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2. For the years 2008-2013, please identify each abortion clinic for which your state 
has suspended or revoked its license and the reason for this action.  No 
suspensions or revocations have been necessary.  
 

3. Does your state conduct inspections of abortion clinics or facilities that perform 
abortions?  Yes.  If so, please identify the number of clinics that your state has 
inspected for each year from 2008-2013.  The Department conducts inspections of 
licensed abortion facilities annually.  The Department also conducts inspections of 
licensed abortion facilities in response to complaints it receives alleging or otherwise 
applicable to potential violations of the Rules.   In addition, please identify how an 
inspection is conducted and what information is examined in the course of an 
inspection.  On-premises, unannounced inspections are conducted which assess and 
monitor compliance with the Rules. The inspections include (but are not limited to) a 
random selection of patient charts; tour of facility premises; review of pharmaceuticals; 
and validation of staff qualifications.  

 
4. Does your state monitor complaints or adverse health events relating to 

abortions?  Yes, complaints pertaining to compliance with the Rules are investigated. If 
so, how are these complaints filed or processed?  Complaints are received via 
phone, fax, email, online complaint form, letter, or in any manner in which an individual 
might provide a complaint to the Department.  Complaints2 for licensed health care 
facilities are logged and triaged for scheduling. The investigation of a complaint is 
finalized by a written communication regarding compliance to the provider.  If non-
compliance is present, a plan of correction with implementation dates is required.  How 
many complaints relating to abortions or abortion clinics have been filed for each 
year from 2008-2013? 
 

 2008 2009 2010 2011 2012 2013 to date 
 

Complaints 
filed & 

investigated 
 

 
Complaints 

filed & 
investigated 

 
Complaints 

filed & 
investigated 

 
Complaints 

filed & 
investigated 

 
Complaints 

filed & 
investigated 

 
Complaints 

filed & 
investigated 

0 0 0 0 3 1 

                                                           
2 Duplicate complaints regarding a single incident are investigated together.    
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(a)  Please explain how your state investigates the complaints it receives  
 relating to abortions. Please see description of complaint investigation process 
 in response to question #4 above.  In addition, please explain how many 
 investigations, including those that included inspections of abortion 
 clinics, have resulted from complaints filed each year from 2008-2013 and 
 the underlying violation or reason for the action. Please see response to 
 question #4 above. 

 
5. Please explain whether your state, including state professional licensure boards, 

has initiated any disciplinary actions against facilities or health care providers 
relating to abortions?  Please identify the number of disciplinary actions taken in 
each year from 2008-2013 and the underlying violation or reason for the action.  
 
The Department investigated three complaints in 2012.  It issued deficiency citations for 
documentation and for general administration (orders) in two of the three.  Deficiencies 
were not cited in the other investigation conducted in 2012.  The Department has 
investigated one (1) complaint in 2013.  It issued deficiency citations for documentation 
and for discharge procedure. 
 
The Department is not authorized to regulate the professionals practicing within a 
licensed abortion facility.  Rather, each professional practice licensing board exercises 
disciplinary authority over its individual licensees.  The Department is unable to respond 
to question #5 because it does not have the information requested.  The ASMB keeps all 
information regarding disciplinary actions/investigations of the professional practices of 
licensed individuals who perform abortions, some or all of which is non-public.  The 
ASMB website is:  www.armedicalboard.org  
 

6. Please provide copies of the rules and regulations that govern facilities and 
licensed health care providers in your state that perform abortions, including the 
rules and regulations that specifically govern how abortions are conducted in 
your state.  Copies of the Rules are attached.  
 
(a) Which of these laws is your agency tasked with enforcing and how do you 

enforce them? The Department is tasked with enforcement under the Rules by 
entities licensed as abortion facilities. Compliance monitoring is in the form of annual 
on-premise survey inspections and unannounced on-premise complaint 
investigations. 

 
7. On April 19, 2005, the Assistant Secretary for Children and Families issued a 

Program Instruction to state agencies administering the Child Abuse Prevention 
and Treatment Act (CAPTA) program.  The instruction requires states to have 
procedures for responding to reports of medical neglect (including the 
withholding of medically indicated treatment from disabled infants with life-

http://www.armedicalboard.org/
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threatening conditions), and applies those protections equally to born-alive 
infants. 
 
 
 
a) What actions has your state taken since 2005 to ensure that, at every licensed 

health care facility that provides abortions, there is a designated individual to 
report suspected medical neglect (including withholding of medically indicated 
treatment from disabled infants with life-threatening conditions) of born-alive 
infants to the state child protective services agency?  If the Department were to 
receive a report suggesting non-compliance with any licensed facility rules and 
regulations that it administers, a complaint investigation would occur.  Has the state 
received any such notifications and what were the outcomes?  No. 
 

b) Does your state child protective services agency annually contact each health 
care facility to obtain purpose of coordination, consultation, and notification 
pursuant to 45 C.F.R. §1340.15?  Does this contact include health care facilities 
that provide abortions?  Please provide a list of all such designations.  The 
Arkansas Department of Human Services (“DHS”) Division of Child and Family 
Services (“DCFS”) is the child protective services agency in Arkansas.  DCHF has 
compiled the attached information in response to the Committee’s inquiry. 

 
Where possible, information from other state agencies in Arkansas is included for the 
Committee’s convenience.  Please contact me if we may provide you with additional 
information. 
 
Sincerely, 

 
Nathaniel Smith, MD, MPH 
Interim Director and State Health Officer 
 
enclosures: Application for Abortion Facility license 
  Rules and Regulations for Abortion Facilities in Arkansas 2012 
  DCFS Response to Inquiry RE Oversight of Abortion Facilities  
 
 
cc:  Arkansas State Medical Board 
 Arkansas Department of Human Services DCFS 
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